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BOR RESOLUTION NO. 210, 5. 2018

A RESOLUTION APPROVING THE FINAL TERMINATION OF BAC CONTRACT
PO#BAC17-11-182 WITH TOYOTA TACLOBAN LEYTE, INC., FOR THE SUPPLY
AND DELIVERY OF ONE (1) UNIT TOYOTA INNOVA J 2.0 GAS M/T

WHEREAS, Republic Act 9158 converted the then Visayas State College of Agriculture
(VISCA) into a state university, the Leyte State University, on 11 August 2001 and was later
renamed Visayas State University (VSU) by virtue of R.A. 9437

WHEREAS, the BAC passed BAC Resolution No. 39, s. 2018 dated 23 July 2018
Recommending Approval by the HOPE the “Termination of Contract of Toyota Tacloban Leyte
for the Supoply and Delivery of One (1) Unit Toyota Innova J. 2.0 Gas M/T (PO#BACI17-11-
182);,”

WHEREAS, the VSU Board of Regent passed BOR Resolution No. 115, 5. 2018 dated 03
September 2018 approving BAC Resolution No. 39, 5. 2018 dated 23 July 2018 on the occasion
of the 85" Board of Regents Meeting held at the CHED Central Office, UP Diliman, Diliman,
Quezon City:

WHEREAS, Annex [ of the Revised IRR of RA 9184 (2016 ed.) provides, to wit: ~“In
Contract for Goods:

The Procuring Entity shall terminate a contract for default when any of the
Jfollowing conditions attend its implementation:

a. Outside of force majure, the Supplier fails to deliver or perform any or all of the
Goods within the period(s) specified in the Contract, or within the extension period
thereof granted by the Procuring Entity pursuant to a request made by the Supplier
prior to the delay, and such, amounts to at least 10% of the contract price;”

WHEREAS, Annex I of the Revised IRR of RA 9184 (2016 ed.) also provides for the
procedure in terminating of contracts, to wit:

“...Within a period of seven (7) calendar days from Receipt of Notice of
Termination, the Supplier/Contractor/Consultant shall submit to the Head of Procuring
Entity, a verified Position Paper stating why the Contract should not be terminated;”

WHEREAS, Toyota Tacloban Leyte, Inc.. submitted to the BAC its Show-Cause Letter
dated 25 October 2018;

WHEREAS, the BAC, during its 30 October 2018 meeting, deliberated and discussed the
Show-Cause Letter submitted by the Toyota Tacloban Leyte Inc., and did not find enough
justification to withdraw the earlier recommendation of the BAC to Terminate the Contract;
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WHEREAS, the BAC passed BAC Resolution No. 64. 5. 2018 dated 30 October 2018
Recommending Approval by the HOPE the “Final Termination of Contract of Toyota Tacloban
Leyte for the Supply and Delivery of One (1) Unit Toyota Innova J. 2.0 Gas M/T under
PO#BAC17-11-182;"

WHEREAS, the proposal was discussed and approved by the BOR Finance Committee
during its Quarterly Meeting held last 23 November 2018 at the Samal Room, NEDA Regional
Regional Office VIII. Government Center, Palo, Leyte;

WHEREAS, the BOR Finance Committee is strongly supporting BAC Resolution No. 64,
5. 2018 dated 30 October 2018 and is endorsing the proposal to the VSU Board of Regents for
Approval.

THEREFORE, BE IT RESOLVED AS IT IS HEREBY RESOLVED to approve BAC
Resolution No. 64, s. 2018 dated 30 October 2018 “Approving the Final Termination of Contract

of Toyota Tacloban Leyte for the Supply and Delivery of One (1) Unit Toyota Innova J. 2.0 Gas
/T under PO#BAC17-11-182.

IN WITNESS of our approval thereof, we hereby affix our signatures this 7" day of
December 2018 at Granda Manor Hotel, Tacloban City.
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