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LEYTE STATE UNIVERSITY

Visca, Baybay, Leyte 6521-A
Philippines

16 October 2001

MEMORANDUM NO. 145
Series of 2001

T O: Prof. Aurora Teresita Tabada
Mrs. Rebecca Napiere
Prof. Rosa Ophelia Velarde
Prof. Celso Ensoy
Dr. Bimbo Mandras

R E: Sexual Harassment Cases

With Prof. Aurora Teresita Tabada as Chairperson and the rest as members, please constitute
vourselves into an Ad Hoc Committee to help this office constitute the Committee on
Decorum and Investigation for work-related environment cases and another commitiee
applicable in an educational or training institution. Your committee shall be guided by the
provision of Section 8 of CSC Resolution No. 01-0940.

Your committee is also expected to draft rules and regulations relative to the functions of the
two committees and the term of office of the members.

Please be guided accordingly.
¢ -
,,MA
CIENCIA F,MILAN
President x ‘
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RESOLUTION NO. 01-0940

tion provides fhat the State values the dignity of every human person
ard guarantees full respect for human rights; ! 2 :

. WHEREAS, the Vienna Decldration and-Pragramme of Action of
tn2 World Ceriference on Human Rights (June 1993) and the Beijing
“Déclaration and Platform for Adtiorrof tHa tausth Warld Conference
ort Women (Septetmber1995) rebffizen thexequal fighls and inherent
numiar: dignity gfwoménandemen, and pargeularly the human rights

~ of women o8 en inglienable; integral and indivisible part of all hu- .

man rights dnd fundamentatfreedoms; - !
WHMEREAS, the Philippines; with other Siates of the World, has re-
-ffrmed, threugh fhe Vienna Declaration and Programme of Action

=rd the Bajing Declaration and Platform for Adtion, its solemn commit-

nent o fulfiil its ebligations to promete yniversal resped for, and ob-
“avence and protection of all humen rights and fundamental ires-
e for aliin accerdunce with the Charter of the United Nations, other
. struments relafing to human righis, and internctional law;

WHEREAS, ihe Vienna Declaration and Progromrine of Aclion
. resses that ofl forms ef sexual harassment are incompatible with
1.2 dignily ond werth of the human persen.ond must be eliminated
'y legol measures and through natianal action, while the Beijing Plat-
fermifor Aclion specifically mandates Goverhments io "enact and/or
reinferce pendal, civil, labpur and admyinistrotive sanctions in domes-
- legislailon to punish and redress* violen# agalnst women includ-
i3 sexual haressment and “develop progzémmes and progedures
1o eliminate sexual harassment and other forms of violence against

viomen in ali educational institutions, workplaces and elsewhere:”
WHEREAS, Ihe Philippine Congress enarled on February 14, 1995
Rzpublic Act No. 7877, otherwise known a3 the “Anti-Sexual Harass-
rant Act of 1995°, which fook effect on March 5, 1995 and declares

WHEREAS, Secfion 11, Adicle li of the 1987 Philippine Constify-

unlewlyl séxual harassment. against women and men in the em- .

pioyment, educglion and lraining environrasnt.

WHEREAS, Section 4 {aj of Republic Act No. 7877 mandates ev-
&7y employer or-head of agency in the public and private sectors 1o
promuigate rules end reguiafions prescribing the procedure for the
investigation of sexual harassment cases an- the administrative sanc-
ticns therefor; '

WHEREAS, there is 0 need to devise  iform rules and regula-
rons particularly in the definition of the gdmi:_ strative offense of séxual
rarassment and the sanciicns therefor, ané the procedures fér the
odminisirative investigatioh, pacsecution and adjidication of sexual
rarassment cases. ]

WHEREAS, Section 3, Atticie IX (8] of the 1987 Constitution, Sec-
tien ) ond Section 12 19), Subiitle A, Title | of Book V of the Administra-
ive Code of 1987 (Executive Crder Na. 292) and Section 4 (8, Republic
~Ci No. 6713, otherwise known as the *Code of Condud and Efhical
Stondards for Public Officials and Employees,” emnpower the Civit Ser-
vize Cemmission, as the ceniral personnel agzncy of the Govern-
720i, 1o acopt positive measures for the obsersance of subsicntive
Cn3 procedural acminisiraiive standards, includhg standards for the
pe sonel cenduct of government officials and erfployees, in order o
rremole morale, efficiency, tegrity, rasponsivénass and progres-
siveness 'n the enfirg govarnmeni burecucracy,

WHEREAS, Seciion 4 of Republic Act Ne. 6713 provides norms of
nersona! conduct for public ofiicials and empioyees 12 observe inthe
poiormance of Jfficial duties, and spedificaily cirects inut they shail
oot wethout discimination against anvone, and shall at all times re-
=2 the fights of giters and vefrain from doing acis contrary 10 1w,
5070 magrais, gozd customs, public policy, pLblic order, public saiety
cnd public interes; '
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Republic of the Philippines
Civil Service Cammissicn

* Administrative Iﬁisciplinary Rules on Sexual Harassment Cases

_ WHEREAS, sexual harassmen violaies the dignity of workers
and their right ta @ humane, just and scfe work environmeni, defeals

" andimpairs morale and efficiéncy in the workplace, and viclales the
~ mefitand fitness principle in the civil service.

NOW THEREFORE, this Commission hereby promulgaies these
Rules and Regulations defining the odministrative offense of sexual
harassment and prescribing the stemdord procedure for the admin-
istrative investigation, prosecution and resolution of sexuat herass-
meni cases in the public seclor. -

~RULEI. TITLE
Section 1. These Rules shall be known as the Administrative

~ Bisciplinary Rules on Sexual Harassment Cases.

- * RULEIL. COVERAGE :

Section 2. TheseRulesshaliapply toallofficials and employ-
ees in government, whather in the Caraur or Noa-Career service anc
holding any level of position, including Presidential appointees and
elective officials regardless of status, in he nationzt or iocal govern-
merit, state colleges and universities; including governmeni-owned
or controlled corporations, with criginal charters.

. RULE ill. DEFINITION

Section 3. For the purpese of thase Rules, the cdministrative
offense of sexua! harassment Is an acl, or a series of acts, involving
any unwelcome sexual advanice, requast-or demand for a sexual
faver, or other verbal or physical behavior of @ sexuai rature, corm-
milled by a government employee or off<ial in o work-related, train-
ing or education related environment éf the person complained of.

{0} Work-related sexual herassment is committed under the

following circumstances:

1} submission to or rejection of the act or series of ac's is
used as a basis for any eraployment decision finclud-
ing, but nof limited to, matters related to hiring, proimo-
tion, raise in sclary, job security, benefits and any other
personnel acticn) affecting the applicant/emplc yes; or

[2) ihe"act or series of acts have the purpose or effedt of
interfering with the complainant's work performance,
or creating an infimidating, hosiile or offensive work
environment; or ’

(3) the act or series of acts micht reasonably be expected
to cause discriminalicn, in<ecurity, discornfor, offense
or humiliation o a complaincnt who may be-a co-em-
ployee, applicant, custorrer, or ward of the person com-

-~ plained of.

(b} /éiuceﬁon or fraining-related sexual harassmentis com-

.mitied against one who is under the actual or consiruciive

care, custody or supervision of the offender, or against one

whese education, fraining. apprenficeship, iniernship ¢r

tutorship is direcily or construciively enlrusted 1o, or is pro-
vided by, the offender, when:

(Il subrission to or rejecticr: ¢f the adt or saries of acls Is
used as a basis for ary decision dffecting the com-

i plainany, inclucing, but no! linited to, the gnng of @

grodie, the granting of honors or a sciviarship, e pay

. ment of a stipend or ollewarce, or the giving «f any

beneiit, privilage or corside ation.

{2) - the adl or serles of acls have the purpose ar eliect of
interfering with the performcnce, or creating an intimi-
dating, hostile or cffensive academic environmen! ¢!

. the zomplairant; or




(3] the act or series of acis might reasgrably be expected
1o couse discrimination, insecurity, ésco’mfort, offense
z or humiliation 10 @ complainant who may beatrainee,
apprentice, itiern, tulee or ward of the pgreon com-
plained of. ] -

i
)

_~ Section 4. Sexual harassment may takeplace:

1. inthe premises of the workplace or office or of the school o
training insiitution; : -

2. in any place where the parties were feund os a result of
work o education ar training responss sililies or relations;

3.l work or education of fraining-relats { social functions;

. 4. whileon official business outsida the o_f,gie or school or train-

ing institufion or during wark of schog!
ravel; C

s, ai ofiicial conferences, forg, symposia of training sessions;
or . ik

6. bytelephone, celiular phone, fax machine or electronic mail.

- RULE iV, FORMS OF SEXUAL HARASSMENT
" section 5. The following are iltustrative forms of sexual ha-
rassment: i R

la) Physical

. Malicious Touching

ii. Cver sexual advances

ii. Gestureswith lewd insinualion.
ib) Verbal, such as but not limited to, requesis cr demands for
: - sexual favors, and lurid remarks
. (o) Use of objects, pictures or graphics, leffers or written notes

with sexual underpinnings g
-(d) Other forms analogous to the foregdinc.

e it R

" RULEV. PERSONS LIABLE FOR SEXUAL FARASSMENT °
. Section 6. Anygovernment official of evployee, regardiess
of sex, is liable for sexual harassment when he/she: ;
- la) directly participates in'the execution gj any act of sexual
* harassment os defined by these Ruieg
{bl induces or cirecfs.anather o others '? comnmit sexual ha-
rossment s defined by these Rules; ok

le) cooperatesinthe commission of sexual hecrassment byan-

other through an: act without which the sexual harassment
. would not have been accomplished,; - _
(d coaperatesinihe commissian of sexug! harassment by an-
_other through previous ¢r simultaneous acts.

RULE VI, COMMITTEE ON DECORUM AND INVESTIGATION
s ) OF SEXUAL HARASSMENT CASES
Section 7. A Commiltee on Decorum dnd lnvestigation shall

be created In all natianal o focc| agencies offhe government, state

colleges and universities, including government-owned or controlled
- corperations with originai charger. The Commitiee shall perform thé
foflowing functions: .~ s F
(o) - Receive complainits of sexual horassment; ‘
- |b) Investigate sexual harassment complaints in accordance
) with the prescribed progedure; .

ic)  Submil a report of its findings with the corresponding rec-
omrmendation fo the disciplining authority for decision;

(d) Lead in the conduct of discussions about sexual harass-
mentwithinthe cgency orinstitution wincrease undersiand-
ing and preveni incidents of sexuc!harassmeni; ‘

" Localized Commifiees on Decorumand |fvestigation estabiiched
in the regional or fiald offices, as the case may be, of the agency or
~ instiiution sholl have the same functions as stored-above and shcli
submit the report of investigation with its recommendation direclly i
1iEasciplining cuthorily :

Y.

—_—

~ When @ member of the Commiftze is the complainant o the
persan complained of in a sexugt harassment ‘case, he/she shall be
disquclified from being a member of the Commiftee.

or fraining-refated

2
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Section 8. Cu.nposition. InQ work-reicled environment, @
Committee on Decorum and Investigation shall be cemposed cf o!
least onig{l) representative each from the management, the accred-
liégu i any, the second level employees, and from the first level

ea’@lsyees, duly selected by the unit concerned.

In an educalional or training institution, the Commitiee shall be

coxmposed of ol least one () represeniative from ihe administration,

iha trainers, leachers, instructors, professors of coaches, and students
or trainees, s e case may be; duly selecied by the level concerned.

Section 9. Theagency may formulale its own rules govern-
ing the term of office afits miembers which should nof be more than
fwo yedrs, and other malters peraining 10 ihe functions of the Com-
mitiee not otherwise provided in these Rules.

e RULE VI, PRE-FIUNG STANDARD OPERATING PROCEDURES

" |IN ATTENDING TO VICTIMS OF SEXUAL HARASSMENT
Section 10. The Pre-filing Stage. - The agency may adop!
mechanisms fo provide assisiance 5 an alleged victim of sexual ha-
rassmenl which-may include counseling, referral o an agency offer-
ing professional help, ane' advice on opliens available before the
fiing of the complaint.

RULE Vil ‘STANDARD PROCEDURAL REQUIREMENTS
Section W. The procedural rules provided hereunder are the

slandard reguirements in handiing saxual harassmenl case.

Section 12. Complaint. o

a. The complaintmay befiled at any fime with the disciplining
authority of the office er ogency, or with the Gcmmiftee on
Decorum ond Invesfigation. Upoa receip! of the complaint
by the disciplining authorily of the office or agency, the same
shall be transmitted to the Commifiee on Decorum and In-

vestigation, if there is any. In the absence of a Committee

on Decorum and Investigation, the head of office or agency
shall immediately cause the creation of Committee on
Decorum and Irivestigation in accerdance with the law and
rules, and trarismit the complaint 1o the Commiftee.

b. The complaint mus! be in writing, signed and sworn 1o by

 the complainant. If shall contain the following.

the fultname and address of the complainant;

the full name, address, and position ofthe respondent;

a brief staterent of the relevant fadts;

evidance, in support of the complaint, if any:

a ceriification of non-forum shopping.

N

In the absence of any one of the cforementioned re-.

quiremerts, the complaint shalibe dismissed without preju-
diceto its refiling.

Whete the complaintis not under oath, the complain-
ont shallbe summoned by the Commiftee fo swear fc the
ruth of the allegations in the complaint.

¢. Complainls sent by telegram, radicgram, electronic mail or
similar means of communlcation sholl be considered non-
filad unless the complcinan! shall comply with the require-
menis provided in Section 12{0) within ten (10} days from
receipt o the notice for compliarice.

d. Withgrowal of the cornplaint at any sicge of the proceed-
ings shal npt  preclude the Commitiee from proceeding
with the investigation where ihere is obvious truth or meit

" 1o the aliegations in the complaint or where there is docu- .

., mentary or direc! evidence thet can prove the guilt of the
person complained of.

Section 13. Action on the Complaint. - Upon receipl of a
complaint thét is sufficient in form and substance, the Commiittee on

>




#Becsrum and investigaiion shail require ihe person conpleited of to

subnit @ Counter-AffidavivvCornment under cathiwithin three {3t days
frorn receint of the notice, furnishing @ cepy theraof to the complain-
cry, otherwise The Counizr-Afficavit/Comment shall be consitiered
os r.of filed. g

Section 4. Prefiminary Invesiigation. - A preliminary investi-
gaiion shei be conducied by the Commitie on Decorum and investi-
gation. The investigaiiorn invoives the ex porfe examinciion of dacu-
ments submitied by the complainant and the person complalned of,
cs well as documents readily available from cthet gowemmani offices.

During the preliminory invesigation, ihe pun.e: ray submu af-
; fidey 15 and counler-cfficavits. . : : ,

Ugoen :eceip! of the counter-affidavit or carment under oath,

the Cormmmitiee on Decorum and Investigation may now recommend
whether a prima focie cose exis!s fo warront the issuance ofaformal
charge :

D(Jrlng prelmnc'y mvesilgcnon proceednf.gs before the Com-

mitize on Decorum and investigation.shall be r‘gld under strict confi- .

aentiality:

Section 15, Duration d¥he mves‘ﬁgaﬁon. "~ Apteliminary
invesligation shoil commence nol later than fivd [5) days from receipt
of ihe compiaint by the Commitied on Decoru}h and Investigation
onc snol! be terminated within ﬁf‘een ns workmg days thereafter.

Sechon 16. lnvesbgcman Repon‘ Within five (5) warking
days from the termination of the prehmlncry investigation, the Com-
riftze on Degorum and Investiggtion shall sul',mlf the investigation
Repor and the ccmple!e record§ of the case "1 the disciplining au-

. thorty.

Section 17. Dexision or Resolution Aﬁ& Preliminary Inves-

ngr.*on - Ifq primg facie case is established bunng the investiga-

ian. aformal charge shait be issued by the disciplining authority within
‘r. &= 1{3) working days from receipt of the Investigation Repori.

in the absence of a pnma facie cose the complaint shall be
Jisr-issed within the same period. |

saction 8. Formal Charge. - After fmdung ¢ prima facie

‘as the disciplining outhority shall formally charge the person com-
-loi-ed of. The formal charge shall contain o' specification of the
cha jels), o brief statemiént of material or relzyant facts, accompa-
~iac 2y certified true copies of the documentaryévidence, ifany, sworn
statements covering the testimonyy cf wilnessas, a directive tq an-
swer the chargels) in wrifing under odth in nef Iess than sevenly-lwo
Fours from receipt thereof, on odyice forrhereﬂ‘yondent toindicate in
nis/ser answer whether of hot he/she electe'd

oithe chargels], and a netice that he/she is eﬂ:
¢ ccunsel of his/her choice.

ifled to be assisted by

if ihe respondent has submitted ha§/her cémmenl and counter- -

f I1cavits during the preliminary Investigation, he/she shall be glven
ine coporunity 10 submn additional evldence

‘The Committee on Decorum and Investipation shall not enter-
lin requests for clarificanion; bills of particulaf$ or motions to dismiss
which are obviously designed to delay the administralive proceed-
ing. f any of these pleadings is filed by the respondent, the sarne
shail be considered as part of fiis/her answer which he/she may file
wittan the remaining period for filing the onS\ er.

and under cath, shall be specific and shall cortain malerial facts and
epplizablelaws, if eny, inchyding doeumentary evidence, sworn state-
mer.'s covering festimonies of witnesses, if there be any, in support of

Section 19. Answer. - Theanswer, \{::h musi beinwriing

format investigation
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responderits case. It shall also includea slolr‘n'!nr indicating whether
he/she eiects a formal invesiigation. -

Section 20. Failure fo File cn Answer - Hiha re;,p,andent
fails or refuses o fiie his/her answer 16 ihe formal chorge wilhin sev-
enty-two (72) hours from receipt therec! withoujuslifioble cause, he/
she shall be considered 1o have waoived his righ hereto and forma!

invesiigation may commence.

Section 21. Preventive Suspension. - Upon pelition of the
complainant or mefu propric upon the recommendaiion of the Com-
mifiee on Decorum and investigation, a! any time cfter the service of
the Formai Charge s the respendent, the proper disciplining author-

. ity may order the preventive suspension of the respondent during
- the formal investigction, if there are reasons tobelieve that he/she is

probably guilty of the charges which would warrant his/her removal
frorn the service.

An order of preventive suspension may beissued 1o femporarity
remove the respondent from the scene of his/her misfeasance or
malfeasance and 1o preciude the possibility of his/her exerting un-
due influence or pressure on the witnesses ageinst him/her or tam-
pering of docurnentary evidencé on filé with this Office.

Section 22. Ouration amevmhveSc.q:easIm Whemhe
odminisirative case agains! the respordent under prevenlive sus-
pension is not finally decided by the disciplining authority withir: the
period of hinam%e date of his/her preventive suspen-
sion, unless otherwise P by special law, he/she shall ba au-
tomalically reinstated inio the service; Rrovided tha! when the delay
in the dispasition of the case is due to ihe faul, negligence or petition
of the respondent, the perlod of delay should not be included in the
counting of the rinefy [90) calendar days period of preventive
suspension. Provided further that should the respondent be on pa-
ternity/maternity leave, said preventive suspension shall be deferred

* or interrupted unfil such time that said [éave has been fully en}ayed

Section 23. Remedies from the Orderquwaman Suspen-
sion. - The respondent mdy file a mation for regonsiderafion with the
discipfining autharity or moy elevite the same fathe Civil Service Corn-
missicn by way of an appeal within fifteen (15! cays from recelpt thereof.

Section 24. Conduct of Formal Invastioation. - Although
the responden! does not request a formce! ivestigation, cne shaoll
nevertheless be conducted by the Commisiee on Decorum and in-
vesligation if it deems such investigation is recessary tc decide the
case judiciously.

The lhvesﬁgdnon shall be held not eailier than five {5} days nor
lcter than ten (10} days from recgip! of the resaondent's answer. Soid
investigation shall Be finished within thirty (30} days from the issuance
of the formal charge or the receip! of the answer unless the period is
ex!endéd by 1he disciplining autharity in meriiorious cases.

Secﬁon 5. Pre-hearing Conference. - A!the commence-
ment of the formal investigation, the Gommitlee on Decorum and
lnvesﬂgaﬁon may canduct a pre-hearing conference for the parties
lo qppecr conslder and agree on any of the following:
stipulation of facts;
simplification of issues;

Identification and inarking of avidence of the parties;
waiver of objections to admissibility of evidence;

limiting the nurfiber of wilnesses, and their nomes,

dates of subsequent hearings; ard

such other matters as may aid in the prompt Oﬂd IUS' eso-
lution of thecase.

@~ panocp
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The parties may submit position paipe: s/memoranda and sub-
mit the case for resolution based on the esult of the pre-hearing
corference without any need for further hearing.
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Section 26. Cortinuous Hearing Until Termincted; Post-
ponemeit. - Hearings shall be conducted on the hearing dates saf
by ihe Cammitlee on Decorum and Investigation or cs cgreed upon
during a pre-hecring conference.

Yy

is

Where no pre-hecring conferenice is yonducled, the porfies, their
counsel cndwitnesses, if any, shali be givgn a notice of at least five (5]
days belorelne first scheduled hearing specifying the fime, date and
place cfthe s¢id hearing and subsequatit hearings. Thereafier, the
schiedule of hearings praviously set shdll be strictiy followed without
further notice. A party shall be granted grly three (3] postpanements
upon creiorwrillen requests. A further posiponement may be granted
only upon written request and subiject tq‘ the discretion of the Com-
mitiee on Decorum and investigation. "

I the respondent fails to appear dvring the scheduled hearings
despite due notice, the investigation shg’ii proceed ex-parfe cnd the
responden! is deemed 1o hava waived his right to be'present and to
submit evidence in his faver during these hearings.

© Section 27. Preliminary Matters - Al the start of the hear-
ing, the Commiitee on Decorum and Ins 2stigation shall note the ap-
pearances of the partias and shall prog’ .ed with the recepiion of evi-
dence for the complainant, : .‘.l

If the respondent apzears wilhout {he aid of a counsel, he/she
sha!l be deemed to have waived his/her right to counsel.

Before !ckihg the testimony of a witness, the Commitiee on De-
corum cnd Investigation shal! place him/her under cath and then

loke his/her ndme, oddress, civil status, ace, and place of employ-

ment. > -

senting any of the parties before any heaijng or investigation shall
manifest orelly o in wriling his/her appeargnce for either the respon-
dent or complainant, stafing his/her full name and exad cddress
whiere he/she can be served with notices and 6ther documents. Any
pleading or appearance mcde without cornplying with the above
stated requirements shall not be recognized.

Section 28. Appecrance of Pafﬁe'ki - Any person repre-

Section 29. Ordar of Hearing. - Unless the Commitiee on
Decorur and investigation directs ctherwise, the ordar of hearing
shall be ¢s follows: ) 1 - ’
a. The compleingnt shall preseri! &lidence in support of the
charge; ‘ } o

b.  Therespondent shall then offer ijyidence in supzort of his/
her defense; ,

¢ The complaindntmay then offer Febuticl evidence, ond the
fespondent, sur-jebutial evidence. .

Every wilness moy be examined in the following order:

a. Direct examinatioh by the proponent; '

b.  Cross-exemincticn by the opponent;

¢ Re-direct excmindtion by the préponent;’

d. Re-tfoss exarningtion by the opgonent. .

A sworn sictement of a wilness, properly identified and cffirmed
by Ine witness befare the Committee on Czcorum and Investigation
snall censtitute his/her direct testimony. [

When the presentation of evidence haik been concluded, the per-

ties shall formally offér their evidence either crally or i wrilingand there-

cfter cbiedtions thereto may also be made either orally or in writing.
Therecfier, both parties may be given fime lo submit their respective
mamorandum which in no case shall be bayond fve [5) days affer tha
lerminction of the investigation, Failure 10,’;ubmi1 the memorondum
within the given pericd shall be considered a waiver thereof.

Section 30. Gbjactians. - All oblections raised during the
hecring shp! be resolved by the Commifice on Decorum cnd Inves-

ligation. However, objections that carnct be ruled upon by the Com-
miltee shall be nofed with the niormation tha! the Some shall be

D) ¥ % &
" included inthe memorandum of ©iz concerned party fo be ruled upon

by the proper disciplining authority.

The Commiftee on Becorum and Investigation shall accept oll
evidence deemed materici and relevont fo the case. ncese of doub,
the Commitiec on Decorum end!nvestigation shatl aliess the admis-
sion of evidencé subject fe the abljecilon inferposed ageinst its ad-
mission.

Section 31. Moarkings. - Al documentary evidence or ex-
hibits shall be properly marked by letrers {4, 8, C, etc.] if presented by
the complainant and by numbers (1, 2, 3, efc) if presented by the .
respondent. These shall form port of the complete regards of the

case.

Section 32. Request for Subpoena. - If a porty desires the
aftendance of a witness or the production of documents or things,
he/she shall make a request for the issuance of the necessary sub-
poena, at least three (3) days before the scheduled hearing.

Section 33. Issuance of Subpoeno. The Commitiee on
Decorum and Investigation meyissue subpoena ad lestificandumito
‘compet the aftendance of wilnesses and subpoena duces fecum for
Ihe production of documenits or objects.

Section 34. Records cf Proceedings. - The proceedings of
the formal investigation must be recorded either through shorthand
or stenotype or by any other mathad.

Section 35.gEffect.of the Pendency of an Administrative
Cose. - The pendency of any cdministrative case shall not dis-
‘queiify the respondent for promtion or from claiming maternity/pa-
fernity benefits. For this purpcse, an cdministralive case shall be con-
strued as pending when the disciglining autherity has issued a for-
mal charge.

Section 36. Formal Investigation Report. - Within fiteen 15)
days after the conclusion of thie formal investigation, a report contain-
ing a narration of the material facts established during the investiga-
fion, the findings and the evidence supporting said findings, os well as
the recommendations, shall be submitted by the Commitiee on Deco-
rumand Investigation io the discipiining autharity. The complete records
of the case shall'be attached fo the Report of Investigation.

The complete records shall be systematically and chronologi-
cally arranged, paged and securely bound o prevent loss. A toble of
contents shall be prepared. Whoever is in-charge of the transmiftai
ofthe complete records shalf be held responsible for any loss or sup-
pression of pages thereaf. -

Section 37. When Case is Decided. - The disciplining au-
thority shell render his decisicn on the case within thirty (30) days
from receipt of the Report of Investigation.

N .\ 7

Section 38. Finality of Decisions. - A decision rendered by
heads of agencies where a penaly of suspension for not more than
thirty (3C) days or a fine in an emount not exceeding thirty (30] days
salary is imposed, shall be final and executory. However, if the pen-
alty imposed is suspension exceeding thirty (30) doys or a fine ex-
ceeding thirty (30) 8ays sciary, the scme shall be final and executory
afier the-lapse of the reglemeniary period for fiing @ mation for re-
consideration or an appeal and na such pleading has beén filed.
RULE IX. REMEDIES AFTER A DECISION

Section 39. Fling of Motion for Reconsideration. - The
party adversely affected by the decision may file @ motion for recon-
sideration with the disciplining authority who rendered the decision

~ within fifteen (15) days from receip! thereof.



Section 40. When Deemed'r_d. - A motion for reconsid-
eration shall be deemed filed on the date stamped on the official
copy by the proper receiving authority, and in case it was sent by
mail, on the date shown by the postmark on the envelope which
shall be attached to the records of the case.

Section 41. Grounds for Motion for Reconsideration. - The
motion for reconsideration shall be based on any of the following:
a.  New evidence has been discovered which materially af-
fects the decision rendered: or
b. Thedecisionis nof supported by the evidence on record; or
¢ Errorsof law orirregularities have been committed prejudi-
cial fo the interest of the movant.

. Section 42. Umitation. - Only one motion for reconsidera-
tion shall be eniertained. 2

Section 43. Effectof Filing. - The filing of a motioh for recon-
sideration within the reglementary period of fifteen (15) days shall stay
the execution of the decision sought to be reconsidered.

Section 44. Filing of Appeals. - Decisions of heads of de-
pariments, agencies, provinces, cities, municipalities and other in-
sirumentalities imposing a penalty exceeding thirty (30) days suspen-
sion or fine in an amount exceeding thirty days salary, may be ap-
pealed to the Commission Proper within a period of fifteen (15) days
from receipt thereof. - %

In case the decision rendered by a bureau or office head is ap-
pealable to the Commission, the same may be initially appealed to
the depariment head and finally to the Commission Proper. Pending
appeal, the same shall be executory except where the penally is
removal, in which case the same shall be executory only after confir-
mation by the Secretary concerned. .

A notice of appeal including the appeal memorandum shall be
filed with the appellate authority, copy furnished the disciplining ol-
fice. The latter shall submit the records of the case, which shall be
systematically and chronologically arranged, paged and securely
bound o prevent loss with its comment, within (15) days, to the oppel-
late autharity.

Section 45. When Deemed Filed. - An appeal sent by mail
shall be deemed filed on the date shown by the postmark on the
envelope which shall be attached to the records of the case and in
ccf:vﬁse of personal delivery, the date stamped thereon by the proper
office.

Section 46. Appeal Fee. - The appellant shall pay an ap-
_peal fee of Three Hundred Pesos (P300.00) and a copy of the receipt
thereof shall be attached to the appeal.

Section 47. Perfection of an Appeal. - To perfect an ap-
peo_l,.rhe appellant shall within fifteen (15) days from receipt of the
decision submit the following: 0B .

Notice of appeal which shall specifically state the date of

a.
the decision appealed from and the date of receipt thereof:
b.  Three (3) copies of appeal memorandum conlaining the

grounds relied upon for the appeal, together with the certi-
fied true copy of the decision, resolution or order appealed
; from, and certified copies of the documents or evidence;
-G _Proof of service of a copy of the appeal memorandum 1o
the disciplining office;
4. Proof of payment of the appeal fee: and
= AQa;emem'or cerfification of non-forum shopping.

i faﬂure ib ébr‘ﬁpl‘y with any of the above requirements within the
eﬁ’u_en{gry period shall be construed as failure to perfect an ap-
d shll cause its dismissal,

(4,
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Section 48. Qof Filing. - An appeal shall not stop the
decision from being executory, and in case the penalty § suspension
or removal, the respondent shall be considered as having been un- .
der preventive suspension during the pendency of the appeal, in the
event he wins the appeal. '

Section 49. When Case is Remanded for Violation of
Respondent's Right fo Due Process. - If the case on appeal with
the Commission Proper is remanded 1o the proper disciplining au-
thority for further investigation, the said disciplining authority through
the Committee on Decorum and Investigation shall finish the
investigation within three (3) calendar months from the dale of re-
ceipt of the records from the Commission, unless the investigation is
delayed due fo the fault, negligence or petition of the person com-
plained of, or an extension'is granted by the Commission Proper in
meritorious cases. The period of delay shall not be included in the
computation of the prescribed period.

Within fifteen (15) days from the submission of the investigation
report to the disciplining authority, the disciplining authority shall ren- .
der its decision. If, at the end of said period, the disciplining authority
fails to decide the case, the Commission Proper shall vacate and set
aside the appealed decision and declare the person complained of
exonerated of the charge. If the person complained of is under pre-
ventive suspension, he shall be immediately reinstated.

The Civil Service Regional Office or the Office for Legal Affairs of
the Civil Service Commission shall evaluate requests for the exten-
sion of formal investigations and grant the same on meritorious
grounds. Indisposing the requests, said office shall be guided by the
principles of justice and fair play, provided, that the extension shall
not be for more than twenty (20) days.

" For this purpose, the Regional Director shall monitor the imple-
mentation of the CSC Resolution remanding the case to the proper
disciplining authority for further investigation and submit a report to
1he Commission Proper. :

Section 50. Pefition for Review. - A complainant may el-
evale the decision of the disciplining authority dismissing a complaint
for lack of a prima facie case before the Commission Proper through
a Petition for Review within fifleen (15) days from the receipt of said
decision.

Section 51. Petition for Review with the Court of Appedls. -
A party may elevate a decision of the Commission before the Court of
Appeals by way of Petition for Review under Rule 43 of the 1997 Re-
vised Rules of Court.

Section 52. Pefition for Certiorari. - When the disciplining au-
thority has acted without or in excess of jurisdiction, or with grave
abuse of discretion amounting to lack or excess of jurisdiction and
there is no appeal, nor any plain, speedy and adequate remedy in
the ordinary course of law, a person aggrieved thereby may file a
verified peition for certiorari in the proper court under Rule 65 of the
Rules of Court.

RULE X. CLASSIFICATION OF ACTS OF SEXUAL HARASSMENT
Section 53. Sexual harassment is classified as grave, less
grave and light offenses.
A. Grave Offenses shall include but are not limited to:

1. unwanted fouching of private parts of the body (geni-
talia, buttocks, and breast);

2. sexual assault;

3. madlicious touching;

4. requesting for sexual favor in exchange for employ-
ment, promotion, local or foreign travels, favorable
working conditions or assignments , a passing grade,
the granting of honors or scholarship, or the grant of
benefitsor payment of a stipend or allowance; and




-

5. other anclogous cases
8. Less Grave Offenses shall include but are not fimited to:

1. unwantedtouching or brushing against a victim's body;

2. pinching notfalling under grave offenses;

3. derogatory or degrading remarks or innuendoes di-
rected toward the members of one sex or one’s sexual
orientation cr used to describe a person;

4. verbal abuse or threats with sexual overtones; and -

5. other anaicgous cases.

C. The following shall be considered Light Offenses:
1. surreplitiously looking or stealing a look at a person’s
" private part or worn undergarments;
2. telling sexist/smutty jokes or sending these through text,
lectronic mail or other similar means, causing embar-
ressment or offense and carried out after the offender
has been advised that they are offensive or embarrass-

ing or, even without such advise, when they are by their

nature clearly embarrassing, offersive or vulgar;
mclicious leering or ogling; o
the display of sexually offensive pictures, matesials or
grafiiti;

unwelcome inquiries or comments about a person’s
sex life;

unwelcome sexual flirtation; adviances, propositions;
7. mcking offensive hand or bcdy gestures at an em-
ployee;

persistent unwanted attantion with sexual overtones;
unwelcome phone calls with sexual overtones caus-
ing discomfort, embarrassment, offense or insult o the
receiver; and

10. other analogous cases.

W
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RULE X1, " ADMINISTRATIVE LIABILITIES
Seciion 54. The hecd of office who fails fo act within fifteen (15)
days from receipt of any complaint for sexual harassment properly
fled against cry employee in that office shall be chorged with Ne-
glact of Duty. '

Section §5. Any person who is found guily of sexual harass-
ment shell, after the investigation, be meted the penalty correspond-
ing fo the gravity and sericusness of the offense.

Seciion 5&. The penatiies for light, less grave, and grave of-
ianses cra as follows:

A.  For light offenses: s
ist offense - Reprimand
2ndoffense - Fine or suspension not exceed ing
thirty (30} days
3rdoifense . - Dismissal

B. For less grave offenses:

ist offense - Finecrsuspension not lessthan thirty
(30} days and not exceeding six (6}
months .
2nd cfiense - Dismissal
C.  For grave offenses:
Dismisscl.

Section 57. If the respondent is found guilty of two cr more
charges or counts, the penalty fo be imposed should be that corre-
sponding fo the most serious charge or count and the rest shall ba
censidered as aggrevating circumstances.

RULE X, DUTY OF THE AGENCIES OF THE GOVERNMENT
Secticn 53. All national and local governmant agencies, state
calieges and universities, including government-owned or controlled
corporgtions with original charter, shall promulgate or modify their
own rules and regulations in conformity with these Rules, in consulta-
tion with their employees, within six (6) months from the effectivity of
4his Resolution.

(Sgd.] JOSE F. ERESTAIN, JR,

Section 59. All m of the government shall submit an

authenticated copy of their rules and regulations on sékual harass-
ment to the Commission for approval within one (1) month from the
date of their promulgation. It shall likewise submit to the Commission
a list of the members of their Committee on Decorum and Investiga-
tion immediately after its composition.

Section 60. All agencies of the government shall develop an
education and training program fcr their officials and employees and
the members of their Committee on Decorum and Investigation to
increase understanding about sexual harassment, prevent its occur-
rence, and ensure proper investigation, prosecution and resolution
of sexual harassment cases.

Section 61. Thehead of office who affer six (6) months from the
effectivity of this Resolution, fails o cause the promulgation or modifica-
tion of the agency’s rules and regulations on sexual harassment in
conformity with these Rules, shall be charged with Neglect of Duty.

RULE Xlli. DUTY OF THE COMMISSION
Section 62. The Commission, through its Field Offices, shall
monitor the implementation of the directive to all government agen-
cies to promulgcte or modify, as the case may be, their rules and
regulations on sexual harassment, as well as the condudt of the train-
ing programs as provided in Sections 59 and 60.

Section 63. In‘tase a complaint alleging=acts constituting
sexugl hcrassment as defined herein is filed with the Commission,
the same shall be remanded o the agency where the alleged of-
fender is employed for appropriate action in accordance with their
own rules and regulafions on sexucl harassment.

Section 64. The Civil Service Commission shall render fechnical
assistance to agencies in the formulation of their rules and regulations
on sexual harcssment and the development and implernentation of
an infervention and prevention program on sexual harassment.

RULE XIV. CASES DURING THE INTERVENING PERIOD
Section 65. During the period when the agency is still in the
process of promulgating or modifying its own rules and regulations
on sexual harassment, a complaint alleging acts consfituting sexual
harassment shall be administratively prosecuted, resolved and ad-
judicated based on these Rules. .

RULE XV. FORUM SHOPPING '+ - -~
Section 6. Under the same set of ultimate facts; the filing of @
complaint based on an agency’s rules and reguldtions on sexual
harassment shall preclude the filing of another administrative com-
plaint under any other law.

RULE XVI. REPEALING CLAUSE
Section &7. Rules andregulations and other issuances or parts
thereof inconsistent with the provisions of these Rules are hereby re-
pealed or modified accordingly. TSR R

' RULE XVII. EFFECTIVITY CLAUSE ;
Section 68. These Rules shall take effect fifteen (15} days after
its publication in @ newspaper of general circulation. . ..

Quezon City, May 21, 2001.

(Sgd.) KARINA CONSTANTINO-DAVID:
Chairman

(Sgd.) J. WALDEMAR V. VALMORES
Commissioner Commissionar
Altested by:

(Sgd.l ARIEL G. RONQUILLO_
Director il




