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Office of the President
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MEMORANDUM NO. 241
Series of 2007

T O:  Dr. Edgardo E. Tulin - Chairperson
Prof. Elsie E. Salamat - Coordinator
Prof. Manolo B. Loreto, Jr. - Member
Ms. Velma P. Bontuyan - Member
Prof. Norma B. Mesorado - Member
Ms. April Mae U. Nayga - Member

R E: Committee on Decorum and Investigation of Sexual Harassment Cases

With Dr. Edgardo E. Tulin as Chairperson and the rest as Members, please constitute yourselves
into a Committee on Decorum and Investigation of Sexual Harassment Cases effective
immediately until sooner revoked or terminated by higher authorities.

The Committee is tasked to do the following functions pursuant to Rule VI, Section 7 of CSC
Resolution No. 01-0940 (Administrative Disciplinary Rules on Sexual Harassment Cases):

1 Receive complaints of sexual harassment;
A Investigate sexual harassment complaints in accordance with the prescribed procedure;
3. Submit a report of its findings with the corresponding recommendation to the disciplining
authority for decision;
4. Lead in the conduct of discussions about sexual harassment within the agency or

institution to increase understanding and prevent incidents of sexual harassment.
Attached is a copy of CSC Resolution No. 01-0940 for your reference.
This supercedes previous issuances on this matter.

Please be guided accordingly.

ce: Prof. A. T. W. Tabada
OVPAA
OVPAF
OVPDEA
ODA
Records
File




mee

v
LA T RSN coed i ,'Zg._.‘,.f‘;'__‘“w

' I v

Republic of the Philippines
Civil Service Commission

Administrative Disciplinary Rules on Sexual Harassment Cases

RESOLUTION NO. 01-0940

WHEREAS, Section 11, Arlicle Il of the 1987 Philippine Constitu-
ion provides thal the Stole valves the dignily of every human person
cnd guorantees full respect for human rights; :

" WHEREAS, the Viennao Declaration and Programme of Action of
\e cild Conference on Human Rights [June 1993) and the Beijing
Seclarction ond Pletform for Action of the Fourth World Conference
on Nomen (Seplember 1995} reaffirm the equal righls ond inherent
hurman dignily of women and men, and particularly the human rights
f viomen as cn inalienable, integrol and indivisible part of all hu-
mon rights and fundamental freedoms;

WHEREAS, the Philippines, with olher States of the World, has re-
ciirned, through the Vienna Declaralion and Programme of Aclion
ond the Beijing Declaration and Platform for Action. ils solemn commil-
ment 1o Rulfillits obligations to promote universal respect for, and ob-
se~vance and prolediion of all human rights and fundamental free-
dons for allin cccordance with the Charter of the United Nations, other
instruments relating to human rights, and international law;

WHEREAS, the Vienna Decloration and Programme of Action
siresses that all forms of sexual harassment are incompatlible with
the dignily ond worth of the human person and mus! be eliminaled
hy legal measures and through national action, while the Beijing Plal-
tar for Action specifically mandates Governments 1o "enact and/or
reinforce pencl, civil, lobour and cdminisirative sanctions in domes-
tic legislation lo punish and redress” violence cgeinst womnen includ-
ing sexual harassment and “develop programmes and procedures
ic skminale sexua! harassment and other forms of violence agains!

. vsomen in all educational institutions, workplaces and elsewhere;”

\WHEREAS, the Philippine Congress enacled on february 14, 1995
22nublic Act No. 7877, olherwise known as the “Anli-Sexuol Harass-
~2n: Act of 19957, which look effect on March 5, 1995 and declares
u~lovdul sexucl harassmen! ogainst women and men in the em-
ployment, educalion cnd lraining environmenl.

\WHEREAS, Seclion 4 (a] of Republic Act No. 7877 mandales ev-
ery amployer or head of agency in the public and privole seclors 1o
srornulgote rules ond regulalions prescribing the procedure for the
investigalion of sexuol harassment ceses and thé adminisiralive sonc-
licns therefor;

WHEREAS, there is a need lo devise uniform rules ond regula-
licris parliculorly in the definition of the administrctive offense of sexual
harassment and the sanctions therefor, end the procedures for the

I
~arossment cases. -5

WMEREAS, Section 3, Adicle IX [B) of the 1987 Conslilution, Sec-
sinn Y and Seclion 12 19), Sublitle A, Tille | of Book V of the Adrninistro-
Iva Code of 1987 {Executive Order No. 292) and Section 4 (B), Republic
41 No. 6713, otherwise known as the “Code of Conducl and Ethicol
<izndards for Public Officials and Employees,” empower the Civil Ser-
vice Cornmission, os the central personnel ogency of Ihe Govern-
masl 1o cdop! positive measures for the observance of substantive
ond nrocadural cdministrative slandards, including slandards for the
<onci conduct of government officials ond employees, in order 10
sromote morale, efficiency, integrily, responsiveness and progres-
civaness in the entire government bureaucrocy;

WHEREAS, Seclion 4 of Republic Act No. 6713 provides norms of
rearsonel conduc! for public officicls and employees fo observe in the
azr'zrrmance of official duties, ond specifically directs that they sholl
~1 vwihcul discriminclion cgainst anyone, cnd shall at all times re-
.t the righis of others and refrcin from doing acis conlrary 1o low,
d morals, good custorns, public policy, public order, public safely
& publicinteresl;

- aministrative investigalioh, prosecution and adjudication of sexuol

WHEREAS, sexual harassment violotes the dignity of workers
and their right 1o @ humane, just and safe work environmenl, defeals
ond impairs morale and efficiency in the workplace, and violales the
meril and fitness principle in the civil service.

NOW THEREFORE, this Commission hereby promuigales these

_ Rules and Regulations defining the administrative offense of sexual

harassment and prescribing the slondard procedure for the admin-
isiralive invesligation, prosecution ond resolution of sexual horass-
ment cases in the public sector.

RULEL TITLE

Section 1. These Rules shall be known as the Administralive

Disciplinary Rules on Sexual Horassment Coses.
\RULE Il. COVERAGE

Sedion 2. TheseRulesshallapplyloallofficiols and employ-
ees in governmenl, whether in the Career or Non-Career service ond
holding any level of position, including Presidential appointees and
Bleclive officials regardless of slatus, in the national or local govern-
menl, slate colleges ond universities, including governmenl-owned
or conlrolled corporations, wilh original charters.

RULE lil. DEFINITION
Section 3. For the purpose of these Rules, the adminisirative
offense of sexual harassment is an acl, or a series of acls, involving
any unwelcome sexual advance, request or demand for a sexual
favor, or other verbal or physical behavior of @ sexual nalure, com-

-milled by a government employee or official in a work-relaled, train-

ing or education related environment of the person complained of.
la) Work-related sexual harassment is commitled under the
following circumslances:

() submission to or rejection of the act or series of aclsis
used os a basis for any employment decision finclud-

© ing, but not lirited o, motters related to hiring, promo-
tion, raise in salary, job securily, benefits ond any other
personnel action) offecling the opplicant/employee; or

(2) the adl or series of acls have the purpose or effed of
interfering with the complainant's work performance,
or crealing an intimidating, hoslile or offersive work
environment; or )

(31 the ac! or series of acls might reasonably be expecled

' 1o cause discriminalion, insecurily, discomfon, offense
or humiliation to a complainan! who may be a co-em-
ployee, applicant, cuslorrter, or ward of the person com-
plained of.

bl Education or training-related sexual harassment is com-
mitled against one who is under the aclual or construclive
care, custody or supervision of the offender, or against one

- whose education, training, opprenficeship, internship or

julorship is direcily or construcively enirusted lo, of is pro-
vided by, the offender, when:

(] submission Io or rejection of the ac! or series of adsis
used as a basis for any decision offecting the com-
plainant, including, but nol limited 10, the giving of o
grade, the granling of honors ora scholarship, the pay-
ment of a sfipend or allowance, or the giving of any
benefit, privilege or consideration.

[2) the acl or series of acls have the purpose of effect of
interfering with the performance, or crealing on intirmi-
doling, hostile or offensive academic environmen! of
Ihe complainant; or
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{3) theac or serieso ight reasonably be expected
1o cause discriminalion, insecurity, discomfort, offense
or humiliation to @ comploinant who may be a lrainee,
apprentice, intern, lutee or ward of the person com-

plained of.

Section 4. Sexual harassmenl may lake place:

1. inthe premises of the workplace or office or of the school or
training instilulion;

2. in any place where the parlies were found as a result of
work or educalion or training responsibilities or relations;

3. atwork or education or training-related social funcfions;

4. while on official business outside the office or school or Irain-
ing Institulion or during work or school or Iraining-related
travel; ”

5. ot official conferences, fora, symposia or Iraining sessions;
or

6. bytelephone, cellular phore, fox machineor electronicmail.

RULE IV. FORMS OF SEXUAL HARASSMENT
Section 5. The following are illustrative forms of sexual ha-
rassment:

() Physical
i.  Malicious Touching
ii. -Over sexual advonces
ii. Gestures with lewd insinuation.
(b) Verbal, such as but not limited to, requesls or demands for

- sexual favors, and lurid remarks
Use of objedts, pictures or graphics, leflers or writien notes
with sexual underpinnings
(dl Other forms analogous to the foregoing.
RULEV. PERSONS LIABLE FOR SEXUAL HARASSMENT
Section 6. Any government official or employee, regardless
of sex, is liable for sexual harassment when he/she:
(o) directly parficipates in the execution of any act of sexual
harassment as defined by these Rules;
(b)
rassment as defined by these Rules;
cooperales inthe commission of sexual harassment by an-
other through an act without which the sexual harassment
would not have been accomplished;
cooperatesinthe commission of sexual harassment by an-
other through previous or simultaneous acls.

(c)
(d

RULE VI. COMMITTEE ON DECORUM AND INVESTIGATION
OF SEXUAL HARASSMENT CASES
Section 7. ACommittee on Decorum and Investigation shall
be created in all nationgal or local agencies of the governmenl, stale

colleges and universities, including government-owned or confrolled”’

* corporations wilh original charter. The Commitiee shall perform the
following functions: r
Receive complainls of sexual harassment;

(a)

(b) Invesligate sexual harassment complaints i accordance
with the prescribed procedure;  »

[c) Submit a report of its findings wilh the corresponding rec-
ornmendotion 1o the disciplining authority for decision;

() Lead in the conduct of discussions aboul sexual harass-

rment within the agency or institution fo increase understand-
ing and prevent incidents of sexual harassment;

Localized Commitiees on Decorum and Investigation established
in the regional or field offices, as the case may be, of the agency or
institution shall have the same functions as staled above and shall
submif the report of investigation wilh its recommendation directly to
the disciplining authorily.

When a member of the Commiltee is the complainant or the
person complained of in a sexual harassment case, he/she shall be
disqualified from being a member of the Commillee.

induces or directs another or ofhers fo commit sexual ha-
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Section B\JQ iposition. In a work-relcted environme:’.. G
Commiltee on Tum and Investigation shatl be cemposed of of

leas! one (1) representalive each from the managernent, the occred- .

ited union, if any, the second level employees, and from the first level
employees, duly selecled by the unil concerned.

In an educational or lraining institution, the Commifiee shall be
composed of at least one (1} represeniative from the adminisiration,
the Irainers, leachers, instructors, professors or coaches, and studenls
or rainees, as the case may be, duly selecied by the level concerned.

Section 9. The agency may formulate its own rules govern- .
ing the term of office of its members which should not be more thon
two years, and ofther matters pertaining fo the functions of the Com-
millee not otherwise provided in these Rules.

RULE VIl. PRE-FILING STANDARD OPERATING PROCEDURES
IN ATTENDING TO VICTIMS OF SEXUAL HARASSMENT
Section 10. The Pre-filing Stage. - The agency may adep!
mechanisms fo provide assistance lo an alleged viclim of sexuol ha-
rassment which moy include counseling, referral fo an agency offer-
ing professional help, and advice on oplions available before the
filing of the complaint.

RULE VIll. STANDARD PROCEDURAL REQUIREMENTS
section 1. The procedural rules provided hereunder are the
stondard requirements in hondling a sexual harassment case.

Section 12. Complaint.

a. The cormplaint may be filed at any lime with the disciplining
authorily of the office or agency, or with the Committee on
Decorum and Investigation. Upon receipt of the complaint
by the disciplining authority of the office or agency, the same
shall be transmitted to the Commitiee on Decorum and In-
vestigation, if there is any. in the absence of o Commiltee
on Decorum and Investigation, the head of office or agency
shall immediately cause the creation of @ Committee on
Decorum and Invesfigation in accordance with thelow and
rules, ond tfransmit the complaint o the Commitiee.

b. The complaint must be in wriling, signed and sworn fo by
the complainant. It shall contain the following:

1. the full name ond address of the complainant;

the full nume, address, and position of the respondent;

a brief statement of the relevant fods;

evidence, in support of the complaint, if any;

a certification of non-forum shopping. .-

SN

in the absence of any one of the aforementioned re-
quirements, the complaint shall be dismissed without preju-
dice fo its refiling.

Where the complaint is not under oath, the complain-
ant shall be summoned by the Commitiee fo swear fo the
truth of the allegations in the complaint.

¢. Complaints sent by lelegram, radiogram, elecironic mail or
similar means of communication shall be considered non-
filed urless the corrplainant shall comply with the require-
ments provided in Section 12(b) within fen (10} days from
receipt of the notice for complionce.

d.  Withdrawal of the complaint ot any stage of the proceed-
ings shall not  preclude the Commitiee from proceeding
wilh the investigation where there Is obvious truth or merif
1o the allegations in the complaint or where there is docu-
menlary or direct evidence that can prove the guilt of the
person complained of.

section 13. Action on the Complaint. - Upon receipt ola
complaint that is sufficient in form and substonce, the Commitfee on




Secdrum and Investigaiion shall reun person complained of to
submit  Counter-Alfidavil/Comment utiuer oath within three (3) days
.om receipt of the nolice, furnishing ¢ copy thereof to the complain-

anl, otherwise the Counter-Affidavit/Comment shall be considered
cs noft filed.

Secton V4. Preliminary Investigation. - A preliminary invesli-
galion shell be conducled by the Commiliee on Decorum and Investi-
gation. The invesiigation involves the ex parfe examination of docu-
ments submitted by the complainant and Ihe person complained of,
as well os documents readily available from other government offices.

During the preliminary investigation, the parlies may submiit af-
lidevits and counter-offidavits.

Upon recaipt of the counter-affidavit or comment under oalh,
the Commitiee on Decorum and Invesligation may now recommend
whather a prima facie case exists fo warrant the issuance of a formal

charge.

During preliminary investigalion, proceedings before the Com-
mitlee on Decorum and Invesligation shall be held under sirict confi-

dentiality.

Section 15. Durafion of the investigation. - A preliminary
investigalion shall commence riot later than five (5] days from receip!
of the complaint by the Commiltee on Decorum and Investigation !
ond shall be terminoted withir: fifteen (15) working doys thereafler.

Section 16. Investigation Repori. - Wilhin five (5) working
days from the termination of the preliminary investigation, the Com-
millee on Decorurn and Investigation shall submit the Invesligalion
Report and the complete records of the case lo the disciplining au-

thority.

Section 17. Decision or Resolution After Preliminary inves-
tigation. - Ifa prima facie caseis eslablished during the investiga-
tian, a formal charge shall be issued by the disciplining authority wilhin
ihree (3] working days from receipt of the Invesligation Reporl.

In the absence of a prima facie case, the camplaint shall be
dismissed wilhin the same period.

Section 18. Formal Charge. - Alfler finding a prima facie
case, the disciplining authority shall formally charge the person com-
plained of. The formal charge shall contain a specification of the
chargels), o briefl stalement ¢ malerial or relevant facts, accompa-
nied by cerlified lrue copies cf the documentary evidence, if any, sworn
slalements covering Ihe lestimony of wilnesses, a direcfive lo an-
swer the chargels) in wrifing under ooth in not less than sevenly-two
. hours fromreceip! thereof, an advice for the respondent fo indicate in
his/her answer whether or nol he/she elects a formal invesligation
of the chargels), and a nalice that he/she is enlitled o be assisted by
a counsel of his/her choice. =5

If the respondent has submilled his/her comment end counier-
allidavils during the preliminary invesligation, he/she shall be given
Ihe opporlunity to submil additional evidence.

The Commitiee on Decorum and Invesligation shall nol enler-
icin requests for clarification, bills of particulars or motions o dismiss
which are obviously designed lo delay the adminisirative proceed-
ing. If any of these pleadings is filed by the respondent, the same
shall be considered as part of his/her answer which he/she may file
within the remaining period for filing the answer.

Section 19. Answer. - The answer, which must be in wriling
end under ooth, shall be specific and shall contain maleriol facts and
applicable laws, if any, including documentary evidence, sworn slale-
menls covering feslimonies of witnasses, if there be any, in support of

3

ﬂsc include a slalement indicaling whether
sligation.

respondent’s case. Il
he/she elecls a form

v
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Saction 20. Failure fo File an Answer. - Il the respondent
lails or refuses lo file his/her answer 1o the formal charge within sev-
enly-two (72) hours from receipt thereof without justifiable cause, he/
she shcll be considered 1o have waived his right thereto and formal
invesligalion may commence.

Section 21. Preventive Suspension. - Upon pelilion of the
complainant or molu proprio upon the recommendation of the Com-
millee on Decorum and Invesligalion, al any time after he service of
the Formal Charge 1o the respondenl, the proper disciplining author-
ity may order the préventive suspension of the respondent during
the formal invesligation, if there are reasons lo believe that he/she is
probably guilty of the charges which would warrant his/her removal

from the service.

An order of preventive suspension may be issued lo temporarily
remove the respondent from the scene of his/her misfeasance or
malieasance and to preclude the possibility of his/her exerting un-
due influence or pressure on the wilnesses agoinst him/her or lam-
pering of documentary evidence on file with this Office.

Section 22. Duration of Preventive Suspension. - When the
adminisiralive case against the respondent under prevenlive sus-
pension is nol finally decided by the disciplining outhority within the
pericd of ninely (90) days after the date of his/her prevenlive suspen-
sion, unless otherwise provided by special law, he/she shall be au-
jomalically reinstated info the service; provided thal when the delay
in the disposition of the case is due lo the faull, negligence or pelition
of the respondent, the period of delay should not be included in the
counling of the ninely (90) colendor days period of prevenlive
suspension. Provided further that should the respondent be on pa-
ternity/maternily leave, said preventive suspension shall be deferred
or inferrupled unlil such time that said leave has been fully enjoyed.

Section 23. Remedies from the Order of Prevention Suspen-
sion. - The respondent may file a molion for reconsiderafion with the
disciplining authority or may elevale the same lo the Civil Service Com-
mission by way of o appeal within fifteen (15) days fromreceipt thereof.

“  Saction 24. Conduct of Formal Investigation. - Although
Ihe respondent does nol reques! a formal investigation, one shall
nevertheless be conducted by the Commiltee on Decorum and In-
vesligation i it deems such invesligation is necessary fo decide lhe

cose judiciously.

The invesligation shall be held not earlier than five (5] days nor
later than fen (10} doys from receip! of the respondent's answer. Said
investigation shall be finished wihin thirty (30) days rom the issuance
of the formal charge or the receip! of the answer unless the period is
exlended by the disciplining authotily in merilorious cases.

Section 25. Pre-hearing Conference. - Allhe commence-
ment of the formal investigalion, the Commiliee on Decorum and
Investigation may conduct a pre-hearing conference for the parties
lo appear, consider and agree on any of the following:

slipulation of facls;
simplification of issues;
- identificalion and marking of evidence of the parlies;
waiver of objections to admissibility of evidence;
limiting the number of wilnesses, and their names;
doles of subsequent hearings; and
such other matiers as may aid in the prompt and jus! reso-

lution of the case.

@ =pangoao

. The parlies may submit position popers/memoranda and sub-
mit the case for resolution based on the result of the pre-hearing
conference wilhout ony need for further hearing.




Caction 26. Conitinuous Ha% Until Terminated; Post-
ponement. - Hearings shal! be conducled on the hearing dates sel
by the Commillee on Decorum and Invesiigation or as agreed upon
during ¢ pre-hearing conference.

Whzra no pre-haaring conierence is conducted, lhe porties, their
counsel end wiinesses, if any, shali be given c notice of al least iive (5)
days beiore the first scheduled hearing specifying the ime, cole cnd
piace of the said hecring and subsecuent hecrings. Therealier, the
schedule of hearings previously set shal! ba strictly followed without
further notice. A party shall be granted only three (3] posiponemenls
unon oral or writien requests. A further postponement may be granted
only unon written reques! and subject fo the discretion of the Com-
mitiee on Decorum and Investigation.

If ine respondent fcils to appear during the scheduled hearings
despile due notice, the investigation shall proceed ex-parte end the
respondent is deemed ‘o have waived his right to be present ond fo
submit evidence in his faver during these hearings.

Section 27. Preliminary Mofters. - Al the starl of Ihe heor-
ing, the Commitiee on Deccrum and Invesligation shall note the ap-
pearcaces of the parties and shall proceed with the recepiion of evi-
dence lor the comploinanl. )

If the respondent cppears without the aid of a counsel, he/she
shall ba deemed io have waived his/her right o counsel.

Bafore taking the testirmony of o witness, the Commiliee on De-
corum and Invesligation shall place him/her under oath and then
loke his/her name, address, civil slatus, age, and ploce of employ-
menl.

Section 23. Appecrance of Parlizs. - Any persen repre-
senling any of the parfies belore any hearing or invesligation shall
manifzst orally or in wriling his/her oppearance for either the respon-
den! or complainant, sicting his/her full name and exact address
where he/she can be served wiih nofices and other documents. Any
pleading or cppedrance mcde without complying with the above
slated requirements shall net be recognized.

Section 29. Orcer of Hearing. — Unless the Commillee on
Decorumn and !nvestigation directs olherwise, the order of hearing
shall be as follows: v

" qa. The complainant shall present avidence in support of the
charge; :

b. The respondant shall then cffer evidence in support of his/

her defense; ¢

. The complairant may then offer rebullal evidence, and the

respondent, sur-rebutial evidence.

Every wilness may be examined in the following order:

o. Direct examinction by the proponent; ]

b. Cross-examingiion by the opponent;

c. Re-direct excmination by the proponent;

d. Ra-cross excrminalion by the opponént:

A swern statemient of a witness, properly identified and alfirmed
by the wilness before the Committe@ on Decorum and Investigalion
shali censiiiule his/her direct festimony.

* When the preseriation of evidence has been condluded, ihe per-
fies shali fermally offer their evidence either orally or in wriling and there-
cller cbiections thereto may also be made either orally or in wriling.
Trerecfier, Soth parties moy be given lime fo submil their respective
memmorandum which in ne case shalt ba beyond five (5} days after the
larmination of the investigation. Failure fo submit the memorcndum
wilhin *he given period sha!l be considered ¢ waiver thereof.

Seciion 30. Objechons. - All objeclions raised during the
hearing shc! be resolved by the Cornmitlee on Decorum and Inves-

ligation. However, _s thal cannot be ruted upon by the Com-
millee shall be noled with the information that the gome shall be
included in the memorandum of the concerned party lo beruled upon -
by the proper disciplining authorily.

The Commillee on Decorum and Investigation shall accep! all
evidence deemed malerial and relevant tothe case. In caseof doubt,
the Commitlee on Decorum and Investigation shall allow the admis-
sion of evidence subject lo the objection interposed agains! its ad-
misslon.

section 31. Markings. - All documentary evidence or ex-
hibits shall be properly marked by letters (A, B, C, elc) if presented by
the compiainant and by numbers (1, 2, 3, elc) if presented by the
respondent. These shall form part of the complele records of the
case.

Secfion 32. Request for Subpoena. - If a parly desires the
altendance of a witness or the production of documenlis or things,
he/she shall make a request for the issuance of the necessory sub-
poena, ot leas! three (3) days before the scheduled hearing.

Saction 33. Issuance of Subpoena. - The Committee on
Decorum and Invesligation may issue subpoena ad testificandumto
compel the altendance of wilnesses and subpoena duces fecumfor
the production of documents or objects. =+

Section 34. Records of Proceedings. - The proceedings of
the formal investigation mus! be recorded either through shorthand
or stenolype or by any other method.

Section 35. Effect of the Pendency of an Administrative
Caose. - The pendency of any adminisiralive case shall not dis-
qulify the respondent for promotion or from claiming malernity/pa-
fernity benefits. For this purpcse, an administralive case shall be con-
sirued as pending when the disciplining outhority has issued a for-
mal charge.

Section 36. Formal Investigation Report. - Within fifleen (15)
doys after the conclusion of the formal investigation, @ report conlain-
ing a narration of the material facts established during the investiga-
fion, the findings and the evidence supporting said findings, as well as
the recommendations, shall be submitied by the Commitiee on Deco-
rumond Invesligation o the disciplining authority. The complele records
of the case shall be atfached to the Report of Investigation.

The complete records shall be systematically and chronologi-

cally arranged, paged and securely bound fo prevent loss. Alable of

. confents shall be prepared. Whoever is in-charge of the transmitiol

of the complete records shall be held responsible for any loss or sup-
pression of pages thereol.

Section 37. When Case is.Decidéd. - The disciplining au-
thority shall render his decision on the case within thirty (30} doys
from receipt of the:Report of Inve;stiga!ion.

Seciion 38. Finality of Decisions. - A decision rendered by
heads of agencies where a penally of suspension for not more than
thirty (30] days or a fine in an amount nof exceeding thirty (30) days
salary is imposed, shall be final and executory. However, if ihe pen-
ally imposed is suspension exceeding thirty (30} days or a fine ex-
ceeding thirly (30) doys salary, the same shall be final and execulory
ofter the lapse of the reglementary period for filing a motion for re-
consideration or an appeal and no such pleading has been filed.

RULE IX. REMEDIES AFTER A DECISION
Section 39. Filing of Moftion for Reconsideration. - The
parly adversely offected by the decision may file a motion for recon-

- sideration with the disciplining authority who rendered the decision

within fifleen (15) days from receip! thereof.
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Sectior 40. When DeemeaQ. - A molion for reconsid-
eralion shall be deemed filed on the dale slamped on the officiol
copy by the proper receiving authority, and in case it was senl by
moil, on the dote shown by the posimark on the envelope which
sholl be attached 1o the records of the case.

Section 41. Grounds for Motion for Reconsideration. - The
molion for reconsideralion shall be based on any of the following:
a.  New evidence has been discovered which malerially af-
fects the decision rendered: or
. Thedecisionis not supporfed by the evidence on record; or
¢.  Errors of law or irregularities have been commitled prejudi-
cial to the inlerest of the movant. A

. Section 42. Uimitation. - Only one molion for reconsidera-
lion shall be enterloined. :

Section 43. Effect of Filing. - The filing of a molich for recon-
siderotion within the reglementary period of fifleen (15) days shall stay
the execulion of the decision sought lo be reconsidered.

Section 44. Filing of Appeals. - Decisions of heads of de-
pariments, agencies, provinces, cilies, municipalilies and other in-
slrumenlalilies imposing a penalty exceeding thirty (30] days suspen-
sion or fine in an amount exceeding thirty days salary, may be ap-
pealed o the Commission Proper within a period of fifleen (15) doys
from receip! thereof. ]

In case the decision rendered by a bureau or office head is ap-
pealable 1o the Commission, the same may be initially oppealed lo
Ihe depaiiment head and finally to the Commission Proper. Pending
oppeal, the same shall be execulory except where the penally is
removal, in which case the same shall be executory only after confir-
malion by the Secretary concerned.

Anolice of appeal including the appeal memorandum shall be
filed with the appellate authority, copy furnished the disciplining of-
fice. The latter shall submit the records of the case, which shall be
systematically and chronologically arranged, paged and securely
bound o prevent loss with ils commenl, within (15) days, to the oppel-
late authority.

Section 45. When Deemed Filed. - An appeal sent by mail
shall be deemed filed on the dale shown by the postimark on the
envelope which shall be altached 1o the records of the case and in
case of personal delivery, the dale stamped thereon by the proper
office.

Section 46. Appeal Fee. - The appellant shall pay an ap-
_ peal fee of Three Hundred Pescs (P300.00) and a copy of the receipt
thereof shall be atloched io the appeal.

Section 47. Perfection of on Appeal. - To perfect an op-
peal, he appellont shall within fifteen (15) days from receipt of the
decision submit he following: oA o

a.  Nolice of appeal which shall specifically slale the date of

the decision appecled from and the date of receipt thereof;

b. Three (3) copies of appeal memorandum conlaining the

grounds relied upon for the appeal, together with the cerli-
lied true copy of the decision, resolution or order appeauled

- from, and centified copies of the documents or evidence;

¢ Proof of service of a copy of the appeal memorandum lo

ihe disciplining office:
" . Proof of payment of the appeal fee; and
.5 Aslalement or terlification of non-forum shopping.

" & Failure 1o éomply with any of the above requirements within the

: {eglé_r‘i'\eht_qry period shall be construed os failure fo perfect an ap-
péaland shall cause its dismissal.

<3

Section 48. . of Filing. - An appeal shall no! stop the
decision from being executory, and in case the penalty % suspension
or removal, the respondent shall be considered as having been un- .
der preventive suspension during the pendency of he appeal, in the
even! he wins lhe appeal. '

Section 49. When Cose is Remanded for Violation of
Respondent's Right fo Due Process. - Il he case on appeal with
lhe Commission Proper is remanded 1o the proper disciplining au-
thority for further investigation, the said disciplining authority through
the Commiltee on Decorum and Invesfigation shall finish the
investigation within three (3) calendar months from the dale of re-
ceip! of the records from the Commission, unless the invesligation is
delayed due lo the faull, negligence or pelition of the person com-
plained of, or an extension'is granted by the Commission Proper in
merilorious cases. The period of deloy shall not be included in the
compulation of the prescribed period.

Within fifteen (15) days from the submission of the Invesligation
report fo the disciplining authority, the disciplining authority shall ren-
der its decision. If, al the end of said period, the disciplining authority
fails 1o decide the cuse, the Commission Proper shall vacate and sel
oside lhe appealed decision and declare the person complained of
exoneraled of Ihe charge. If the person complained of is under pre-
ventive suspension, he shall be immediately reinstaled.

The Civil Service Regional Office or the Office for Legal Affairs of
the Civil Service Commission shall evaluate requests for the exien-
sion of formal investigations and grant the same on merilorious
grounds. In disposing the requests, said office shall be guided by the
principles of justice and fair play, provided, thot the exlension shall

nol be for more than twenly (20) days.

" For this purpose, the Regional Director shall monilor the imple-
menlation of the CSC Resolution remanding the case to the proper
disciplining authority for further investigation and submit a report lo
lhe Commission Proper.

Section 50. Pefition for Review. - A complainont may el-
evale the decision ef the disciplining authority dismissing a complaint
for lack of @ prima facie case before the Commission Proper through
a Pelilion for Review within fifleen (15) days from the receip! of said
decision.

Section 51. Petition for Review with the Courf of Appeals. -
A parly may elevale a decision of the Commission before the Court of
Appeals by way of Pelition for Review under Rule 43 of the 1997 Re-
vised Rules of Cour!.

. Section 52. Pefition for Certiorari. - When the disciplining au-
thority has acted without or in excess of jurisdiction, or with grave
abuse of discretion amounting o lack or excess of jurisdiction and
there is no appeal, nor any plain, speedy and adequote remedy in
the ordinary course of law, a person aggrieved thereby may file a
verilied pelition for cerliorari in the proper court under Rule 65 of the
Rules of Court.

RULE X. CLASSIFICATION OF ACTS OF SEXUAL HARASSMENT
Section 53. Sexual harassment Is classilied as grave, less
grave and light offenses.
A.  Grave Offenses shall include bul are riot limited to:

1. unwanled fouching of private paris of the body (geni-
lalia, butiocks, and breast);

2. sexual assault;

- 3. madlicious touching;

4. requesling for sexual favor in exchange for employ-
ment, promotion, local or foreign travels, favorable
working conditions or assignmenls , @ passing grade,
the granting of honors or scholarship, or the grant of
benelits or poyment of a stipend or allowance; ond




5. other anclogous case

55 Grave Oifenses shall int.cde but are not limited to:

unwanted touching or brushing agains! a victim’s body:

pinching not falling under grave offenses;

derogatory or degrading remarks or innuendoes di-

rected fcward the members of one sex or one’s sexual

orienfation or used to describe a person;

verbal abuse or threats with sexual overtories; and -

other anologous cases.

he following shall be considered Light Offenses:

surrepfitiously looking or stealing c look at a person’s

private part or worn undergarments;

2. telling sexist/smutly jokes or sending these through text,
electronic mail or other similar means, causing embar-
rassment or offense and carried oul affer the offender
has been advised that they are offensive or embarrass-
ing or, even without such advise, when they are by their
nalure clearly embarrassing, offensive or vulgar; |,
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3. mclicious leering or ogling;

4. the display of sexually offensive piclures, malerials or
grafiiti;

5. unwelcome inquiiies or commenls about a person’s
sex life;

6. unwelcome sexual flirlclion; advances, propositions;

7. meking offensive hand or bcdy geslures al an em-
ployee;

g. persistent unwanled altention with sexual overtones;

9. unwelcome phone calls with sexual overlones caus-
ing discornfort, embarrassment, offense or insultto the
receiver; and

10. other analogous cases.

RULE XI. ADMINISTRATIVE LIABILITIES
Secion 54. The hecd of office who fails to act within fifteen (15)
days from receipt of any complaint for sexual harassment properly
filed agains! cry employee in that office shall be chorged with Ne-
glact of Duly. '

Secticn 55. Any person who is found guilly of sexual harass-
ment shell, alier the investigation, be meted the penalty correspond-
ing 1o the gravity and sericusness of the offense.

Saction 5. The penalies for light, less grave, and grave of-
fenses cra as {ollows:

A, For light offenses: -
ist offense - Reprimend
2ndoffense - Fine or suspension not exceed ing
thirty (30) days

Ard offense . - Dismissal
B. For less grave offenses:

ist ofiense - Fineor suspension not less than thirly
130) doys and not exceeding six (6)
: months :
2nd cffense . - Dismissal
C. For grave offenses:
Dismissal.

Section 57. If the respondent is found guilty of two or more
charges or counts, the penaliy to be imposed should be that corre-
snonaing o the most serious charge or count and the rest shall be
ccnsidered as aggrevating circumstances.

RULE X, DUTY OF THE AGENCIES OF THE GOVERNMENT
sacticn 53. All national and local governmeant agencies, stale
cctieges and universilies, ircluding government-owned or conlrolled
corporctions with crigina! chartar, shall promulgate or modify their
own rules and regulalions ir conforrnily with these Rules, in consulta-
tion with their employees, within six {6) months from lhe effectivity of
his Resoluticn.

" asof the government shall submit an

anﬂA‘!
authenticated copy or il rules and regulations on sé&ual harass-

ment lo the Commission for approval within one (1) month from the
date of their promulgation. It shalllikewise submitlo the Commission
alist of the members of their Committee on Decorum and Investiga-
tion immedialely after ils composition.

Section 60. All agencles of the government shall develop an
education and Iraining program for their officials ond employees and
the members of their Commitiee on Decorum and Invesligation 1o
increase underslanding about sexual harassment, prevent ifs occur-
rence, and ensure proper invesligation, proseculion and resolution
of sexual harassmenl cases.

section 61. Thehead of office who affer six (6} months from he
effectivity of this Resolution, fails fo cause the promulgation or modifico-
fion of the agency’s rules and regulofions on sexual harassment in
conlormity with these Rules, shall be charged wilh Neglect of Duty.

RULE Xili, DUTY OF THE COMMISSION
Section 62. The Commission, through its Field Offices, shall
monitor the implementation of the directive fo all government agen-
cies to promulgcle or modify, as the case may be, their rules and
regulations on sexual harassment, as well as the conduct of the Irain-
ing programs as provided in Seclions 59 and 60.

Section 63. In‘tase a complaint alleging=acts conslituting
sexygl hcrassment as defined herein is filed with the Commission,
the same shall be remanded fo the agency where the alleged of-
fender is employed for appropriale aclion in accordance with their
own rules and regulations on sexucl harassment.

Section 64. The Civil Service Commission shall render fechnical
assislance lo agencies in the formulation of their rules and regulations
on sexual harassment and the development and implementation of
an intervention and preventicn progrom on sexual harassment.

RULE XIV, CASES DURING THE INTERVENING PERIOD
Section 65. During the period when the ogency is slill in the
process of promulgaling or modifying its own rules and regulations
on sexual herassment, a complaint alleging acts constituting sexual
harassment shall be administratively prosecuted, resolved and ad-
judicated based on these Rules.

RULE XV. FORUM SHOPPING -

Section 66. Under the same set of ultimate facls, the filing ofa
complaint based on an agency's rules and regulations on sexual
harassment shall preclude the filing of another adminisirafive com-
plaint under any other law.

-RULE XVI. REPEALING CLAUSE
Saction &7. Rules and regulations and other issuances or parls
thereof inconsistent with the provisions of lhese Rules are hereby re-
pealed or modified accordingly.

RULE XVII. EFFECTIVITY CLAUSE
Section 68. These Rules shall Icke effect fifteen (15) doys after
its publication in a newspaper of general circulation.

Quezon City, May 21, 2001.

(5gd.) KARINA CONSTANTINO-DAVID
Chairman

(Sgd.) J. WA_DEMAR V. VALMORES
Commissioner

(Sgd.) JOSE F. ERESTAIN, JR.
Commissioner

Altested by:

(Sgd.J ARIEL G. RONQUILLO
Director Il
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Flowchart in Handling Sexual
Harassment Cases
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Flowchart in Handling Sexual
Harassment Cases
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Complamant Respondent
1

( Respondent
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*Legal
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Hearing Committee
recommendation

» Renders decision within 15
]H days upon submission of 4 E '

Creation of Hearing Committd@)

& Conduct of Hearings

Conducts hearing w/n 5-10 days upon
receipt of respondent’s reply

Must conclude hearing w/n 30 days of
filing of complaint

Must submit report to President within
15 days after end of hearing




